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ASSIGNMENT OF INCOME TO  
SPECIAL NEEDS TRUSTS 

By Thomas D. Begley, Jr., Esquire 
 

  

Some payments are assignable by law while others are not. Payments that are assignable 
may be assigned to special needs trusts. 

•  Nonassignable Payments. Certain payments are nonassignable by law and, therefore, 
are income to the individual entitled to receive the payment under regular income rules. They may 
not be paid directly to a special needs trust. Nonassignable payments include: 

 �  Temporary Assistance to Needy Families (TANF); 

 �  Railroad Retirement Board–Administered Pensions; 

 �  Veteran’s pensions and assistance; 

 �  Federal employee retirement payments (CSRS, FERS) administered by the 
Office of Personnel Management; 

 �  Social Security title II and SSI payments; and 

 �  Private pensions under the Employee Retirement Income Security Act 
(ERISA) (29 U.S.C.A. §1056(d)).1 

These payments cannot be assigned to a trust and protected through the use of a special 
needs trust. 

•  Assignable Payments. An assignable payment is defined as a legally assignable 
payment that is assigned to a trust, is income for SSI purposes unless the assignment is irrevocable. 
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If the assignment is revocable, the payment is income to the individual legally entitled to receive it.2 

Thus, it would appear that an irrevocable assignment of an alimony payment to a self-settled 
special needs trust would protect SSI benefits. For example, if a divorced woman is entitled to $300 
per month alimony, the receipt of the alimony would reduce her SSI payment by $300 per month. 
However, if the $300 is paid into a special needs trust, the SSI payment remains unchanged. 

There is an issue as to whether worker’s compensation benefits are assignable. The Social 
Security Administration will permit an assignment of worker’s compensation to a Self-Settled 
Special Needs Trust, if state law permits the assignment of worker’s compensation benefits.  
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If you have any comments, e-mail us at ccaruso@begleylawyer.com�
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